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\\ Abstract

This response is based on insights gathered through multiple discussions and interactions
with empirical platform researchers across Germany and Europe. We appreciate the clarifi-
cations provided in the draft delegated act (DDA). Overall, the research community has re-
acted positively, finding the proposed procedures and pipeline for requesting non-public
platform data to be practical and workable. However, certain aspects have raised further
questions or prompted recommendations for adjustments to the Delegated Act. Below, we
highlight both the provisions that were well-received and the areas where clarifications, ad-
ditions, or modifications are suggested.
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1 General Remarks

This response builds on several gatherings and exchanges with empirical platform research-
ers in Germany and Europe. We value the clarifications from the draft delegated act (DDA).
Overall, the response from the research community was positive; the general procedure and
pipeline are feasible for researchers to request non-public platform data. Some details have
caused additional questions or suggestions to amend the Delegated Act. Below we outline
both - the positively received provisions and suggestions for clarifications, additions, or
changes.

2 Notable Provisions Supporting Research Needs

As mentioned above, the DDA includes various additions to the DSA, such as specifying the
general procedure for non-public data access and introducing the DSA data access portal.
Many new provisions address ambiguities of Art. 40 DSA and have apparently considered the
previous feedback from the scientific community. The provisions listed below are milestones
in scientific data access and should remain in the final version of the Delegated Regulation
on Data Access.

e We appreciate that the DDA does not mention fees or other costs for researchers. This
creates an even ground for all researchers by not privileging researchers associated
with well-resourced institutions. Data access free of cost is fundamental to ensure the
general accessibility of the process for accessing public and non-public data.

e We also welcome the introduction of the DSA data access portal as a one-stop shop for
all stakeholders involved in non-public data access, as outlined in Art. 3 of the DDA. As a
central point for managing information about the non-public data access process, it
promises to further increase accessibility, clarity, and accountability for researchers,
supervisory and regulatory authorities, and data providers.

e Keyprovisions of the delegated act introduce foundational transparency obligations for
data providers, namely a data inventory (Art. 6, Rec. 6) and data documentation (Art. 15,
Rec. 26). Both provisions are essential for researchers to understand what data could be
requested and to make proper use of the data provided. As highlighted in Art. 15(3) and
Rec. 27, little to no limitations should apply when using said data, ensuring the flexibility
necessary for researchers to study systemic risk in the European Union meaningfully.

e Aspart of Rec. 12, the DDA also includes an extensive overview of data that could be ac-
cessed using the non-public data access process. The named categories create a solid
foundation for data access in the future (for recommendations on how these examples
could be expanded, see point 3.2.1 below). We also want to positively highlight the re-
cital's recognition of time as a relevant dimension to be considered in the study of sys-
temic risk by acknowledging that the categories of data required may change over time
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(unfortunately, this acknowledgment of dynamics is not consistent throughout the DDA
as reflected by the lack access amendment possibilities for researchers, for details see
point 3.1.4 below).

e By differentiating between the “principal researcher” and the other applicant research-
ers, Art. 2 of the DDA indicates that groups of researchers can apply for data access. It
also introduces no limitations about the researchers’ location. We welcome this clarifi-
cation as it acknowledges science as a collaborative process often involving researchers
from various nations, inside and outside the European Union.

e We appreciate the publication of all reasoned requests upon their formulation, as out-
lined in Art. 11 of the DDA. This enables researchers to learn from the applications un-
derpinning each request while laying the foundation for accountability and transpar-
ency during the remaining non-public data access process.

e We acknowledge the timing of the non-public access process outlined in Art. 7 and Rec.
8 of the DDA to be ambitious. While we welcome a standardized (Rec. 19) and swift pro-
cessing of data access applications as it enables flexibility for researchers and enables a
quick response to potential systemic risks, we are also aware of the workload this means
for the Digital Service Coordinators tasked with vetting the applicants and engaging in
dispute settlement. A suggestion for a potential change to the draft text that would ad-
dress this issue is included in point 3.1.3. below.

e Another positive introduction is the option for DSCs to consult independent advisory
mechanisms (Art. 14) and experts (Rec. 23), increasing their capacity for reviewing ac-
cess applications and reducing the chance of regulatory capture.

Lastly, we want to stress that we strongly support the DDA's approach of making the required
access modalities for non-public data relative to the sensitivity of the data received as well as
the possibility to attain research objectives, as described in recitals 16 and 18. We also wel-
come the explicit mention of data transfer as this access modality is the preferred option
among many researchers, most likely allowing for the necessary flexibility in data processing
to effectively detect, identify, and understand systemic risk in the European Union. For fur-
ther suggestions around access modalities, please see point 3.2.2. below.

3 Potential for Clarifications, Additions, or Changes

As highlighted above, many of the provisions in the DDA create a promising foundation for
an efficient and effective data access process, enabling researchers to get the data needed to
contribute to risk governance under the DSA. Still, we want to use this feedback opportunity
to highlight further potential for clarifications, additions, or modification to the draft text
which would further the DSA's goal of informing the public and relevant stakeholders and
“bridging information asymmetries and establishing a resilient system of risk mitigation”
through data access (Rec. 96, DSA).

The remainder of our response contains three parts: 3.1. feedback to the steps in the data ac-
cess procedure and the data access portal, 3.2. feedback on the types of data, documentation
and the modalities of data access, and 3.3. additional comments on the draft text.
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3.1

3.1.1

Procedure

Researcher Vetting

To decrease unnecessary friction and the communication of redundant information in
the application process, we suggest granting the “vetted researcher” status for a speci-
fied time period based on the provided documents. The outcome of a successful vetting
process should be definitive, meaning that data providers should not have the option to
impose other last-minute obligations.

We propose to clearly identify that researcher vetting is part of the project-based access
application process that will be possible on the DSA data access portal. If applicable, the
vetting for the researchers and the technical operational measures they need to provide
is done by the national DSCs, as they have more opportunities and take their knowledge
of the institutional landscape into account. Details on this option are included in Art.
40(9) of the DSA, which is not referenced in the DDA.

The DDA could profit from additional specifications on what constitutes “a formal rela-
tionship between the applicant researcher and the research organization of affiliation”,
as stated in Art. 8(2a) DDA, expanding the formulation found in Rec. 9 (“such as employ-
ment contracts or any other form of legal association”). It is unclear if and how this pro-
vision would apply to students, non-permanent positions, or affiliated researchers.
Therefore, we propose adding additional examples to Rec. 9, which include enrollment
and affiliation agreements as examples of legal affiliation.

3.1.2 Access Application

We suggest unambiguously specifying in a corresponding recital that applicant re-
searchers and principal researchers as in Art. 2(3-4) cover all researchers independent
of theirlocation and that applications can therefore be submitted by any researcher at-
tempting to identify, detect, or understand systemic risk in the EU (Art. 40(4) DSA) that
meets the requirements set out in Art. 40(8) of the DSA.

We also suggest that the Commission and the DSCs prepare a transparent priority
mechanism for access requests, should there be too many, since the chronological pro-
cessing of requests does not allow for a flexible response to emergent phenomena and
favours quick rather than diligent applicants.

3.1.3 Reasoned Request

Art. 10(1d) of the DDA requires the DSCs to include a summary of the research project in
the reasoned request sent to the data providers. There is considerable concern among
researchers that this provision will allow platforms to anticipate research questions be-
fore data access is granted, which would allow for the manipulation of research results
(as recently shown in Science) or data tampering. This quality assurance issue is exac-
erbated by the fact that, unlike for public data, no standard exists to which non-public
data can be compared for validation. We suggest sharing research questions with pro-
viders only after data delivery to ensure a minimum of quality standards. Beforehand,
the general reference to systemic risk included in the summary should be sufficient to
validate the legitimacy of the request.

Regarding the harmonised time frames in which access applications have to be checked
and reasoned requests have to be formulated, it would be more helpful for researchers
to know the maximum timeframe. Therefore, the DSCs should suggest a realistic
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timeframe that does not require an extension. Consulting independent experts can ex-
tend the process considerably. Should these experts be other researchers, the minimum
time for a review should be 4 weeks.

3.1.4 Amendment Process

e Based on the current version of Art. 12 of the delegated act, only platforms have the op-
tion to request amendments to the reasoned requests. We argue that an equivalent op-
tion for updating or revising the conditions of data access should also be open to re-
searchers to account for a variety of cases:

o Given that research teams are dynamic, requests should be amendable to allow
researchers to be added should research teams change.

o Research questions might evolve on the basis of discoveries based on existing
data access, which might require the amendment of the requested data.

o New funding for existing projects might also require the expansion of the time
frame in which researchers have access to non-public data.

3.1.5 Mediation Process

e The current specification of the mediation process in Art. 13 DDA only includes re-
searchers if DSCs decide to reach out to them (Art. 13(5) DDA). We argue that researchers
should at the least be informed if mediation starts and should generally have the oppor-
tunity to provide input to the mediation.

e The DDA should clarify what happens if mediation is unsuccessful. The current version
allows to game the system if all requests are sent to unsuccessful mediation.

e Most pressingly, the draft text currently also lacks any information on options research-
ers can take if the data received does not conform to quality standards or does not allow
for the research as intended. The Delegated Act should provide an additional dispute
settlement or enforcement mechanism open to researchers. A failure to mediate should
not stop researchers’ particular request altogether.

3.1.6 DSA Data Access Portal

e Fortransparency, information on any mediation procedures should be published in the
DSA access portal. Such information would allow researchers to evaluate the amount of
friction associated with specific data access requests and would allow for the systematic
analysis of data providers' responses to reasoned requests.

e Considering Art. 40(8g) of the DSA, the DSA data portal should also allow for the upload
or referencing of publications associated with specific access requests.

e Toimprove findability, the data access portal should include easily accessible links to
the data inventories specified in Art. 6 and Rec. 6 of the DDA.

e Considering that technical changes on the side of the data providers, like changes to the
user interface, the data structure, or the algorithms on the platforms, can have an out-
sized effect on research results, we suggest that the final text of the DDA requires plat-
forms to announce such changes on the data access portal which would allow for easy
communication to the affected researchers.
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3.2

3.2.1

Types of Data and Access Modalities

Types of Data and Documentation

While, as stated above, Rec. 12 already contains many good examples of non-public
data that could be accessed based on the DSA and acknowledged that these examples
might be expanded or changed, we suggest adding additional examples to the recital in
order to decrease the number of necessary amendments in the future. Thus, Rec. 12
should additionally refer to:

o notonly data related to users but all other persons (including non-users) the
data providers have collected information on (e.g., through accessing all of a
user’s contacts)

o internal data, which is not bound to or created by the users on the platform but
to the VLOPs as organisations (e.g., to understand organisational processes and
decision-making)

o datainferred by the platforms (to this end, it could be specified that “tempo-
rary” in Art. 12(2b) DDA means that data requested could be generated from ex-
isting data)

o datarelated to the governance of user attention via platform design imple-
mentations, such as content recommendations or contact (“friend” or “follow”)
suggestions

o datarelated to any form of modification, reporting, or deletion of individual el-
ements by their author, the other users, or the data provider itself
data generated as a result of usage of other access modalities (see 3.2.2.)
data on specific moderation decisions, which expand the data in the DSA
Transparency / Statements of Reason database

o dataonindividual content monetisation status and corresponding history as
well as specific monetisation programs, including account participation and
platforms’ monetization policies
data on the geographic origin of specific pieces of content
data on the temporal development of content distribution and interaction met-
rics (e.g., views or shares) to allow for the historical analysis and tracing of con-
tent distribution

Since replicability is a fundamental pillar of empirical science, data availability should
allow for replication through increased access duration or through archiving by spe-
cific archiving institutions or data providers. This could also significantly speed up the
access process for researchers requesting access to data that has already been ac-
cessed previously.

Regarding the data inventory specified in Art. 6 and Rec. 6 of the DDA, we suggest fur-
ther clarification to ensure that such inventories should not just detail known public
data sources but indicate the non-public data accessible.

There also needs to be a mechanism in place to validate information presented in data
inventories.

Art. 15 of the DDA currently mentions “data formats” in its heading but includes no in-
formation on the required formats. We suggest that any data shared should be accessi-
ble in easily machine-readable and open formats.

The documentation specified in Art. 15(2) and Rec. 26 should also include metadata
about the time and means of export, as well as querying, filtering, or aggregation
methods applied to create the provided dataset.
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Decisions on the vulnerability posed by the publication of such documentation should
not be made by the data provider but by the DSC of establishment.

Art. 15(3) and Rec. 27 should additionally allow for merging or adding external data and
applying methods (including algorithms or packages) developed by the researchers that
are not publicly accessible.

3.2.2 Access Modalities

3.3

We suggest adding wording to recital 13 of the DDA to specify that the safeguards set out
in Article 40(8)(d) DSA must be assessed on a case-by-case basis and only required
where strictly necessary to tackle identified risks and to be required in a proportionate
manner. The obligations in Article 40(8)(d) must not be used to circumvent the obliga-
tion by providers of VLOPs and VLOSEs to grant access to data.

We suggest using a layered approach for DSCs to generally decide about the sensitivity
of data types and the necessary data access modes. This is crucial for researchers to
know in advance, as they will need to prepare within their institutions to handle data
and a data management plan. To this end, Art. 9(2) should include clearer information
on how data sensitivity relates to safeguarding requirements and the scope of research
as setoutin Art. 8.

Art. 9 of the DDA currently only mentions secure processing environments and data
transfer as specific data access modalities, without any additional information on
“other access modalities to be set up or facilitated by the data provider” (Rec. 16). We
think the final text should at a minimum include a specific reference to additional ac-
cess modalities, such as researcher sandboxes that allow for A/B testing or surveys if
participants opt in. We also want to stress that any access modality should allow for the
linkage of the accessed data with data from external data sources (such as surveys, li-
braries, etc.)

Additional Comments

Additional clarification is needed about the attestation of a conflict of interest (as refer-
enced in Art. 14(3c) and Rec. 23), as it is currently unclear what kind of conflicts of inter-
est are meant by the current provisions.
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